—_—

Before the Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata

Case No.- O.A No. 102/2023

In the matter of:

RamTo0P RANA. . ..ccoveornmmmmmmnressiiiissmmimmannnnnnne: Petitioner
VERSUS
The State of BINar......cocvviiirininain Respondent
Subject — Counter Affidavit
INDEX
ok Particulars \\ﬁ Page No.
No. X \
; % A i """‘.‘ \

1 | Counter Affidavit on behalf of respondent, no. 02 85@ | \] _‘j.’T‘.‘l to 06
‘h ,'[ - ‘

2 |A photocopy of the letter dated 24- 01 2023 v1de / 07

}

> 4

memo no. 141 is Annexed as Annexure-A. A
1y

3 | A photocopy of the letter no. 893 dated 07-03-2023| 08 & 09
is annexed as Annexure-B.

4 | A photocopy of the letter no. 894 dated 07-03-2023 10
is annexed as Annexure-C.

5 | A photocopy of the Letter no. 895 dated 07-03-2010| 11 & 12
is annexed as Annexure-D.

6 |A photocopy of the proceeding dated 21.11.2023 is| 13to 15
annexed here with as Annexure-E.

7 | A photocopy of the letter no. 1881 dated 04-12-2023 16
is annexed as Annexure-F

8 |A copy of letter no. 1988 dated 19-12-2023 is| 17& 18
annexed as Annexure-G.




<d —
A
Before the Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata

Case No.- O.A No. 102/2023

In the matter of: o

Ramroop Rana e P
“o ) ...Petitioner

VERSUS
The State of Bihar

...Respondent

COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDENT NO. i.e The
District Magistrate Banka

I, Vikram Kumar , son of Chandrika Mandal, aged about 39
years, by faith- Hindu, by occupation Service holder, working for
gain at Executive Engineer, Flood Control, Bounsi do hereby

solemnly affirm and say as follows :-

That I am the authorized by competent authority in the instant
case and am well acquainted with the facts and circumstances
of the case. I am competent and authorized to verify and affirm
this affidavit for and on beha1£ of thﬁ“\Respondent Dlstr1ct

Y

Magistrate, Banka. 4% N

2 That in compliance of the order dated 1 -11-
the Hon'ble Tribunal, the di‘éiﬁé“ﬁ"gle D}str ct Magistrate,
Banka has taken several approp'rlaté steps mten alia.

3. That on 02-01-2023 the deponent has wrote a letter to the
Member, Secretary B.S.P.C Boarjd,‘"_li_"gj:ﬁé-i:ide memo no. 04 by
which it was informed that in view of the order passed by the
Hon'ble Tribunal, spot verification was made on 28-11-2022 in
presence of Additional Collector cum Additional _ District
Magistrate, Banka, Scientist C, MOEF & C.C. R’énclglﬁa@o?




2 &4
officer BSPCB, Bhagalpur and Executive Engineer, W.R.D,

Flood Control Division, Bounsi and with other concerned
officers and preliminary report has already been submitted
earlier. Further it was submitted that in view of above
mentioned points the committee shall take further action after
receiving the detailed inquiry report from the all concerned
officers of the department of revenue and Land Reforms,
Mining Department, Water Resource Department and Rural
Water Department.
That in pursuance of the letter dated 24.01.2023 vide no. 141
issued by the Member Secretary, B.S.P.C.B, the Additional
Collector, Banka on 25.01.2023 vide memo no. 307 has
requested the Executive Engineer WR.D, Flood Control
Division, Bounsi as well as Anchal Adhikari, Banka to submit
final report with regard to encroachment of how much area of
embankment of concerned river has been made after
conducting spot verification since matter is pending for hearing
before the Hon'ble National Green Tribunal on 02.02.2023.

A photocopy of the letter dated 24-01-

2023 vide memo no. 141 is Annexed as

Annexure-A.
That the deponent on 07.03.2023 vide memo no. 893 has
issued notice to the 01 to 10 persons who are Jamabandi
raiyats and are being bought and sold the lands of edge of the
river in question and have poured soil on the aforesaid edge of
the river which has been co-operated by the Anupam Garg and
Panchu Jha. As such without obtaining permission from the
competent authority, unconstructed road has been made after

pouring soil on the edge of the river. Since direction has been

issued to the District Sub-Registrar, Banka restraining him
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river and E.E,F.C, Bounsi was directed to make free from
encroachment from the said road.

A photocopy of the letter no. 893

dated 07-03-2023 is annexed as

Annexure-B.
That the deponent on 07.03.2023 vide letter no. 894 has issued
show cause notice to the E.E. RWD Work Division-01, Banka in
view of the letter dated 24.01.2023 vide letter no. 141 issued by
the Member Secretary, B.S.P.C.B, Bihar, Patna that as per
Joint inquiry report dated 28-01-2023 it appears that the soil
was poured on the unconstructed road on Khesra no. 139
which is edge of the said river and the villagers have stated that
through the said edge of the river, the villagers of Bidaydih,
Churaili and Hasia-Baherra have been using marching through
the said unconstructed road since before as well as habitation.
Survey was also conducted by him to make available the
connected road to the Banka-Belhar main road for the villagers
of Bidaydih, Churaily, Hasiya-Behra and Nimadih etc.The E.E
RWD work Division-01, Banka was directed to file show cause
as to why disciplinary action be not initiated for not taking
permission from the competent authority to construct road on
the edge of orrhni river.

A photocopy of the letter no. 894

dated 07-03-2023 is annexed as

Annexure-C.
That after receiving the Joint inquiry report submitted by the
E.E, W.R.D, Flood Controls Division, Bounsi and Anchal
Adhikari, Banka dated 27.01.2023, the deponent on 07-03-
2023 vide letter no. 895 has made aware to the Member
Secretary, B.S.P.C.B, Bihar, Patna that the Orrhni River flows
from South to North in the upstream from left of Masuria

Village and is a rainy river and in Khatiyan it is rep@“@a@% \its
ol f:-.ﬂ"_ - O
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nature is RIVER appertaining to revenue village ward no. 12,
Khata No. 420, Khesra No. 139 and 140 having its total Area
16.50 Hectare whereas Khata No. 420, Khesra No. 143 and 148
its nature is recorded as Bandh and in ward no. 11, Khesra no.
662 is also recorded as Bandh.Further Khesra No. 139 is edge
of the river on which there is unconstructed road. After
measurement it was found that 1 feet to 2 feet soil was poured
on Khesra No. 139 in length 601 Meter and 4 Meter width of
the said unconstructed road. Further in the inquiry report it
was stated that marksmanship was found adjacent to the edge
of the river which was being sale/purchase as such according
to revenue record, show cause notice was issued to the
Jamabandi raiyats and their helpers of ward no. 12 on
07.03.2023 vide memo no. 893 and District Sub Registrar,
Banka was restrained to registration of sale and purchase of
the land of adjoining part of edge of river till the disposal of the
case pending before the Hon'ble NGT. The Executive Engineer,
Rural Works Division-01, Banka was also issued show cause
with regard to construction of road on the edge of the said
Orrhni river. The Anchal Adhikari, Banka was also directed to
remove encroachment immediately on the edge of said Orrhni
river and on its adjoining portion. The E.E,F.C.D, Bounsi was
directed to ensure that no encroachment would be made in
future on the area of river in question.

A photocopy of the Letter no. 895

dated 07-03-2010 is annexed as

Annexure-D.
That on 21.11.2023 a review meeting was held to get updates
in the O.A No. 727 /2022 filed before the Hon'ble NGT, Principal
Bench, Delhi. In view of the facts submitted through the show

cause, direction was issued to the E.E, F.C, Bounsi to n}_%l:gR\

free from encroachment on the land marked for themag, ~
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question and immediate ban was imposed on purchasing and
selling of land of concerned Jamabandi in question. The
Jamabandi raiyats were exonerated from the charges after
considering their show cause. Sub-Division officer Flood
Control sub-division was directed to file encroachment case
before Anchal Adhikari, Banka. Anchal Adhikari, Banka was
also directed to initiate encroachment proceeding for removal of
encroachment made on the road in question and submit report
accordingly.
A photocopy of the proceeding
dated 21.11.2023 is annexed here

with as Annexure-E.

That in view of the direction issued to the Anchal Adhikari,

Banka on 21.11.2023, the Anchal Adhikari, Banka on
04.12.2023 vide letter no. 1881 has informed the S.D.O, Banka
that in pursuance of the order issued in the matter of O.A No.
727/2022, he has initiated Land Encroachment proceeding
bearing case no. 08/2023-24 for removal of encroachment on
unconstructed road on the land appertaining to revenue ward
no.12, Khata no. 420, Khesra no. 139 which is recorded as
Gairmajarua Aam land and its nature is river. Notices have
been issued for removal of the said encroachment which is
illegal unconstructed temporary road and the date was fixed for
removal of the encroachment on 18.12.2023. As such request
was made to provide Police force along with Magistrate as well
as direction be issued to the concerned department to provide
fire brigade vehicle and Ambulance.

A photocopy of the letter dated

04-12-2023 is annexed as

Annexure-F

That on the date fixed Circle Officer, Banka with the help" j)fTA. ﬁ" N

Police force & Magistrate has removed the encroachmen’t ‘and
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vide letter no. 1988 dated 19-12-2023 informed the S.H.O,
Banka to monitor the same so that further encroachment may
not be made on the land in question.
A copy of letter no. 1988 dated
19-12-2023 is annexed as
Annexure-G.

115 That under the facts and circumstances stated above proper
steps have already been taken by the deponent to comply the
order passed by the Hon'ble NGT dated 18-1 1-2022.

12. That the statements made in paragraphs 1 to 18 are true to my
knowledge, those made in paragraph 1 to 3 are true to my
information derived from the record which I verily believed to be
true, those made in paragraphs no. 4 to 10 are matters of
record and ;he rest are my humble submissions before this

Hon’ble Court.

Prepared in my office %\ \2? 2

& Identified by me Deponent

S
Admw Keern~

e F 8 miptailarst,. s

3 10 dec.arec
Entifcation

D T HUSSAIN Notany
City Civii Court
Kolkata
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